CHAPTER 111
Process of Obtaining Prior Consent

4 Prior Consent of 80% of the affected families in case of private companies
and 70% in case of public-private partnership project shall be obtained in the
following manner:-

(1) The State Government, through the Collector of the concerned district shall initiate the
process for obtaining prior consent of the affected families in Form-V only in cases of
private companies or public private partnership projects in terms of Section 2 (2) of the Act.

NOTE:- The provision of taking consent shall not apply to acquisition for public purposes
covered under section 2 (1) of the Act.

(2) The Collector shall take necessary steps to resolve outstanding issues if any, related to
right, title and interest in the lands proposed to be acquired in the affected areas, so that the
affected families are identified for initiating the process of obtaining their prior consent. The
Collector shall take special drive for this purpose and complete this exercise within a period
of 45 days;

(3) The Collector, after completion of the aforesaid exercise of preparing, correcting and
updating the land records shall draw up a list of all affected persons having right, title or
interest in the lands from whom consent is required to be obtained. The list shall be made
available in conspicuous places in the affected areas for at least fifteen days before holding a
meeting of affected persons. If any mistake or defect is detected, the head of the affected
family may file written objection to the Collector within a period of 30 days from the date of
publishing of the list. If any objection is received, the Collector shall acknowledge the same
and shall get it verified in the field, if necessary, and make necessary correction in the list, if
required, within a period of 15 days from the date of receipt of objection and the correction so
made shall be communicated to the affected family.

(4) The Collector shall notify the date, time and venue at least three weeks in advance, for
holding meeting with the affected land owners or occupants of land or individuals as the case
may be at the village or ward level,

(5) The representatives of the requiring body, who are competent to take decision and
negotiate terms of rehabilitation and resettlement and compensation and the members of the
social impact assessment team shall be present in the meeting with all such affected persons
and give clarification to the questions raised by such persons. The terms and conditions of
rehabilitation and resettlement, compensation and other measures committed by the requiring
body shall be explained to the affected persons in the local language. The proceedings of the
meeting shall be recorded.
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(6) At the conclusion of the meeting. cach affected person shall be asked to sign a declaration
in Form-V indicating whether he gives or withholds prior consent for the acquisition of land
involved. Arrangements shall be made for those affected persons who could not attend the
meeting for enabling them to submit their signed declarations to the Collector within fifteen
days [rom the date of meeting. The signed declaration form shall be counter-signed by the
Collector on its receipt and a copy of the signed and counter-signed declaration, with the
terms and conditions shall be handed over to such affected persons;

(7) In the case of acquisition in Sixth Scheduled Areas, prior consent of the Autonomous
District Council shall be obtained by Collector in all cases of acquisition whether for public
purpose or for private companies or for public private partnership before issue of
notification under section 4 of the Act. The Autonomous District Council (ADC) shall
convey its consent within a period of 30 (thirty) days from the date of issue of the request for
prior consent by the Collector, failing which it will be presumed that consent is given by the
Autonomous District Council (ADC). In case of denial of consent by Autonomous District
Council (ADC), the Collector will refer back the case giving reasons justifying the land
acquisition for reconsideration by Autonomous District Council (ADC). If the Autonomous
District Council (ADC) does not respond within 15 days or responds in negative, ithe
Collector shall submit report with his recommendation to the Land Acquisition Advisory
Committee (LAAC) duly notified by the State Government. The LAAC shall convey it’s
recommendation to the Government within a period of 30 days of receipt of report from
Collector. The decision by the Government on the matter will be final.

CHAPTER- 1V
Updation of Land Records

5 Publication of preliminary notification and updation of the land
records:

(1) After conclusion of the SIA study, recommendation of Expert Group and consent of
the affected persons, where required, when it appears to the appropriate Government
that land is required or likely to be, required in any area for any public purpose, a
preliminary notification under Section 11 (i) of the Act shall be issued in FORM VI

(2) The Preliminary Notification issued under sub-section (1) of section 11 of the Act,
shall also be affixed at conspicuous places in the affected area (s) and Autonomous
District Council (ADC) in case of rural areas, Municipal Body in case of urban areas
publicised by means of public announcement throughout the affected area(s);

(3) After issuing the notice under sub-section (1) of section 11, the Collector shall
undertake and complete the exercise of updating land records within a period of two
months.
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CHAPTER YV
Rehabilitation and Resettlement Scheme

Preparation of Rehabilitation and Resettlement Scheme and Public
Hearing-

(1) On publication of the preliminary notification under Sub-section I of Section 11 of the
Act, the Administrator for Rehabilitation and Resettlement shall conduct a survey and
undertake a census of the affected families within a period of two months from the
date of publication of such preliminary notification in FORM VII, part I(A) and I(B).

(2) In the survey and census of the affected families to be undertaken by the
Administrator, he shall collect data based on the Social Impact Assessment Report, as
well as collect the data from the secondary sources such as Autonomous District
Council and Government records and verify that data by door to door visit of the
affected families and site visits in the affected area.

(3) The Administrator shall issue a notice to the effect that the survey and census report is
available in the offices of the concerned Collector, Sub-Divisional Magistrate, local
Block Development Officer, Municipal Corporation/Municipality etc. for a period of
thirty days, for inspection of all the affected families and if any mistake or defect in
the report is detected, the head of the affected family may file written objection to the
Administrator, within the said period of thirty days;

(4) If any objection is received, the Administrator shall acknowledge the receipt of the
same in writing and shall get it verified, through field inquiry, if necessary, and may
make necessary correction(s) in the survey and census report, if required, within a
period of fifteen days from the date of receipt of objection and the correction(s) so
made, shall be communicated to the affected family.

(5) Based on the Survey and census report the Administrator shall prepare a draft
Development Plan for Rehabilitation and Resettlement of the affected families in
FORM VII Part [I(A) and II(B).

(6) The Draft Rehabilitation and Resettlement Scheme prepared by the Administrator
shall, in addition to the particulars mentioned in the sub-section 2 of section 16,
contain the followings, namely:-

i.  List of likely to be displaced families;

ii.  List of infrastructure in the affected area;
iii.  List of land holdings in the affected area;
iv,  List of trades/business in the affected area;
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v.  List of landless people in the affected area;

vi.  List of persons belonging to disadvantageous groups like persons belonging to
Schedule Castes or Scheduled Tribes, handicapped persons in the affected
area;

vil.  List of landless agricultural labourers in the affected area;
vili.  List of unemployed youth in the affected area.

(7)  Every proposal of the nature of construction work or creation of asset included in the
Draft Development Plan shall be supported by a plan and estimate duly approved by
a competent technical expert of the concerned department of the Government;

(8) While preparing the Draft Development Plan the Administrator shall ensure that the
scheme is strictly in conformity with the entitlements of the families mentioned in
sub-sections (5), (6), (7), (8), (10) and (11) of section 41 of the Act and the
SECOND and THIRD SCHEDULES to the Act.

(9) The Administrator shall prepare comprehensive and detailed Draft Rehabilitation and
Resettlement Plan and give wide publicity in the affected area. The Administrator or
an officer authorized by him shall conduct a public hearing in the affected areas on
such date, time and venue as decided by giving advance notice of three weeks.

(10) The Administrator shall submit the Draft Rehabilitation and Resettlement Scheme to
the Collector along with a specific report on the claims and objections raised in the
public hearing.

7 Publication of the Approved Rehabilitation and Resettlement Scheme-

The Commissioner of Rehabilitation shall approve the Rehabilitation and Resettlement
Scheme and cause it to be published by the Collector in the affected area (s) by affixing
posters based on the scheme at conspicuous places in addition to making it public by other
means provided in section 18 of the Act. The Commissioner shall also inform the State
Monitoring Committee constituted under Section 50 of the Act about the publication of the
approved Rehabilitation and Resettlement Scheme.

8 Development Scheme for Scheduled Castes or Scheduled Tribes Families-

The Development Plan to be prepared in case of a project involving land acquisition on
behalf of a requiring body which involves involuntary displacement of the Scheduled Castes
or Scheduled Tribes families under section 41 of the Act shall also be as per FORM VII Part
II(A), II(B) & II(C).The resettlement areas predominantly inhabited by the Scheduled Castes

and the Scheduled Tribes shall get five acres land free of cost for community and social
gatherings.

Page 9 of 14



9 Powers, duties and responsibilities of the Administrator:

(1) Where there is likelihood of involuntary displacement of persons due to acquisition of
land, the Government shall, by Notification, appoint for that project an Administrator
who shall be an officer not below the rank of EAC;

(2) The Administrator shall have the powers —
a) to enter upon the project area proposed to be acquired and the project area where the
affected families are proposed to be given Rehabilitation and Resettlement;
b) to authorize his subordinate staff and workers to do such acts and perform such duties
as are required to be done for the purpose of —
(1) Conducting survey and census of the affected families;
(ii) preparing a Draft Rehabilitation and Resettlement Scheme and Development Plan
for the displaced persons; and
(i) implementation of the approved Rehabilitation and Resettlement Scheme and
Development Plan; and
¢) to seek assistance of technical experts of other departments of the Government.

(3) The Government shall provide the Administrator with necessary accommodation for his
office, appoint or depute necessary staff and provide necessary logistic support.

10 Procedures of Rehabilitation and Resettlement Committee-

(1) The Secretary (Revenue) shall under Section 45 (1) and (2) of the Act constitute a
Rehabilitation and Resettlement Committee at project level under the chairmanship of
the Collector to monitor and review the progress and implementation of R&R in
consultation with the Autonomous District Council in the rural area and Municipality
or Municipal corporation, in the urban area, as the case may be.

(2) The Committee shall have its first meeting when a Draft Rehabilitation and
Resettlement Scheme has been prepared by the Administrator. The Committee shall
discuss the scheme and make suggestions and recommendations. Thereafter, the
Committee shall meet and review and monitor the progress of Rehabilitation and
Resettlement once in a month till process of rehabilitation and resettlement is
completed. For the purpose of carrying out the post-implementation social audits, the
committee shall meet once in three months. The Committee may visit the affected
area and discuss with the affected families if it so desires and also visit the
resettlement area to monitor the resettlement process.

The non-official members of the Committee, if any, shall get travelling and daily
allowance at the rate admissible to the class I Officers of the Government.
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12

13

14

Procedure of State Monitoring Committee, constituted under Section 50(1) of the
Act:

(1) The State Monitoring Committee shall be chaired by Chief Secretary to State
Government with representation from Heads of Departments of all requiring bodies
and experts in the field of Rehabilitation and Resettlement;

(2) The State Monitoring Committee shall have its first meeting for reviewing and
monitoring the implementation of Rehabilitation and Resettlement Scheme for the
Project within a month of the publication of the approved Rehabilitation and
Resettlement Scheme by the Commissioner for Rehabilitation and Resettlement under
section 18, and thereafter subsequent meetings of the State Monitoring Committee
shall be held at an interval of six months. If the Committee desires, then it can have its
meeting even before the period of six months;

(3) The allowances payable to the experts shall be as those of the Commissioner for
Rehabilitation and Resettlement or Secretary to the Government.

Limits on extent of land under Section 2 (3) (a) read with Section 46 of the Act-

The limits on extent of land beyond which provisions of Rehabilitation and Resettlement
under the Act apply, in cases of purchase by a person other than specified person for a
particular project, through private negotiation, shall be 5 acres in urban areas and
50 acres in rural areas, and subject to approval of competent authority under Meghalaya
Transfer of Land (Regulation) Act, 1971.

CHAPTER VI
Declaration, Award & Compensation

(1) After the approval of the Government under section 19 (1), publication of
declaration for acquisition shall be made by Collector in FORM VIII

(2) The Declaration shall be published in the manner prescribed under sub-section 4
of section 19 and also in the affected areas by way of affixing a copy of the
declaration in local language at conspicuous places in the Village/ Autonomous
District Council, Municipality or Municipal Corporation, as the case may be, under
which the affected area falls.

(1) The Collector shall make land acquisition award under Section 23 of the Act as
per FORM IX after obtaining approval of the Government.
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16

(2) The Collector shall make the Rehabilitation and Resettlement Award in accordance
with Section 31 of the Act as per FORM VII Part II A to each affected family. In case
affected families are SC/ST then FORM VII, Part 1I(c) shall also be duly considered
while making the R&R Award.

Procedure for recovery of any Rehabilitation and Resettlement benefits availed
of by any person by making of false claim or through fraudulent means:

Where a court of competent jurisdiction convicts and punishes a person for
commission of an offence under section 84(1) of the Act, the Collector shall have the
power to recover from that person, as arrear of land revenue, the Rehabilitation and
Resettlement benefits availed of by that person by making false claim or through
fraudulent means, after giving that person a reasonable opportunity of representing his
case.

Where after correction of any award made by the Collector under section 33(1) of the
Act, it is found that any excess amount has been paid to any person and he refuses or
makes default in refunding the amount, the Collector may recover such excess amount
paid to the person as an arrear of land revenue in the manner as provided in the
Bengal Public Demands Recovery Act, 1913.

CHAPTER VII

Deposit of Money by Requiring Body towards cost of Acquisition of Land

17

(1) If the Collector is satisfied that the request for land acquisition is consistent with
the provisions of the Act, he shall make an estimate of SIA Fee. The Requiring Body
shall deposit the fee for SIA with the Collector within 30 days. After the completion
of SIA and the decision to go ahead with the Land Acquisition by the Appropriate
Government, the Collector shall ask the Requiring Body to deposit the probable cost
of acquisition and further process under the Act shall commence only after the deposit
of probable cost by the Requiring Body.

(2) The Collector shall submit draft declaration to Government after ensuring that the
balance cost of acquisition including the cost of approved Rehabilitation &
Resettlement Scheme and Development Plan has been deposited by the Requiring
Body. The requiring body shall also commit to deposit the balance cost of acquisition,
if any, after the Award is prepared by the Collector and also any additional amount
awarded by the Authority or a Competent Court as and when so intimated by the
Collector.
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CHAPTER- VIII
Appointment, and Service Conditions of Presiding Officers, Registrar,
Other Officers and Staff of The Land Acquisition, Rehabilitation And

Resettlement Authority; Powers of Presiding Officers

Term of office of the Presiding Officer of Land Acquisition, Rehabilitation and
Resettlement Authority:

The Presiding Officer of Land Acquisition, Rehabilitation and Resettlement Authority
shall be District and Session Judge of the concern District(s) appointed by the State
Government with the concurrence of the Chief Justice of the High Court of
Meghalaya, Shillong.

Salary, Allowances and other terms & conditions of service of the Presiding
Officer:

The District and Session Judge will hold concurrent charge of the office of the
Presiding Officers of the Land Acquisition, Rehabilitation and Resettlement Authority
and shall be entitled to remuneration as per rule applicable.

Establishment of District & Session Judge to be the office of Land Acquisition,
Rehabilitation and Resettlement Authority:

The existing establishment of the District and Session Judge will function as the
office of the Land Acquisition, Rehabilitation and Resettlement Authority.

Procedure for investigation of misbehaviour or incapacity of Presiding Officer:

The Presiding Officers of the Land Acquisition, Rehabilitation and Resettlement
Authority shall be governed by the Discipline and Appeal Rules applicable to
Meghalaya Judicial Officers.

Vesting of power upon the Presiding Officer in respect of matters not covered by
the Act:

If the Presiding Officer proposes that powers in respect of some matters in addition to
what has been conferred by section 60(1) of the Act is required to be vested upon him
for efficient discharge of his duties, Government may consider the same and confer
upon the Presiding Officer such power(s), not inconsistent with the provisions of the
Act, by a notification in the official gazette with the concurrence of the High Court of
Meghalaya, Shillong.
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CHAPTER IX
Miscellaneous

Net sown area that can be acquired in a State: The area of agricultural land in
aggregate acquired for all projects in the State since the coming into force of the Act
shall in no case, exceed twenty percent of the highest net sown area in an agricultural
year during last ten years in the State.

Irrigated multi-cropped land that can be acquired in the State: The area of
irrigated multi-cropped land, and aggregate acquired for all projects in the State, shall
in no case, exceed twenty percent of the highest of such area in an agricultural year
during last ten years in the State.

Taking over of Unutilised Acquired Land

(1) Where any land acquired under the Act remains unutilized (i.e. 50% (fifty percent) of

the proposed project is not physically implemented on ground) in the period specified
for setting up of the project or a period of five years whichever is later, from the date
of taking over the possession by the requiring body, the same shall vest in Land Bank
after issuing of a notice to the Requiring Body for whom the land was acquired and by
giving an opportunity of being heard and by passing necessary written order by the
Collector in this behalf.

(2) After passing the written order as above, the Collector shall take the possession of the

acquired land for the purpose vest in the Land Bank.

(3) If the Requiring Body does not handover possession of the said land to the Collector,

Collector shall be competent to take over the land by giving prior notice to the
Requiring Body.
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. No

FORM No. IX
AWARD STATEMENT
(See Rule 14(1))

Land Acquisition Award

L.A. CABE No. wonusessonsiniss

. Name of the Project:-

and dates of the Preliminary
Notification under section 11(1) under
which the land is to be acquired and the
dates of its publication.

. No. and date of the Declaration under

section 19(1) under which the land is to be
acquired and the dates of its publication.

. Situation, Area and extent of the land to be
acquired, with the number of the plot(s) in
the survey map, the village where situated,
and the number of Mile/Km, if any.

. Description of the land to be acquired, i.e.
whether fallow land or cultivated land or
homestead land, etc, and if cultivated, how
it is cultivated.

. Name(s) of the person or persons
interested in the land to be acquired and
the nature of their respective interest.

.......... of 20w

No.
publishing in :-
1) The Meghalaya Gazette

(Part VA): dated ......c.coeeviennne

...................................................

2Y The sucwivonsissssmmiidss (English Paper)
dated. s

F) s dated  Goupsssccn
(Local Language Paper)

4) Date of giving Public Notice of the
o (6310 T4 1137 RO———

.................

NOL. cvfissmgmismmrmiimusses

publishing in :-

1) The Meghalaya Gazette
(Part VAY: dated sigmeassamies

....................................

................................... dated
(Local Language Paper)
4) Date of giving Public Notice of the

NOtfICAtION vevvververrererevreennanne



10.

11.

12.

Amount of compensation allowed for the
land itself, without the trees, crops,
buildings and structure, etc.

Factor by which the market value is to be
multiplied in the case of Rural areas

Value of Land after multiplying by
Multiplying Factor ie. Amount of
compensation allowed for the land itself,
without the trees, crops, buildings and
structures, etc.

(Multiplication of Col. 7&8)

Amount of compensation allowed for the
Tenants’ interest on the land, if any.

Amount of compensation allowed for the
trees, crops, buildings and structure, wells,
ponds and other immovable properties, if
any. (To be specified).

Addl. Amount allowed for Interest under
section 30(3) @12% per annum on the

- market value of....... years ... months

13.

14.

15.

from ..o (Date of publication
under Section 11(1) to date of declaration
of the Award/Payment/taking possession
of land whichever is earlier.

Amount of compensation allowed for
damages under section 28

TOTAL AMOUNT OF
COMPENSATION ALLOWED for the
land, trees, crops, buildings and structures,
etc, and for Tenants, interest and for
damages, etc, if any. (column 7-10)

Plus 100% ‘Solatium’ under section 30(1)
of the Act.



16 TOTAL AMOUNT OF
COMPENSATION AWARDED FOR
ACQUISITION OF THE LAND IN
QUESTION.

17. TOTAL AMOUNT OF
COMPENSATION PAYABLE TO THE
PERSONS INTERESTED UNDER THIS
AWARD. (column 14 + 15).

18. Establishment and contingency charges at
the rate of ............. % (on the amount at
Col. 16 above)

19. Total Amount of this Award including
Establishment and contingency charges.
(Column 16 + 17 above)

20.Date of taking possession of the land
under section 38(1) or 40(1) of the Act. (if
under Section 40(1) the No. and date of
the Order of Government giving authority
to take possession, should be stated).

21. Basis of calculation of the compensation
awarded.

COLLECTOR
(Signature and Seal)



APPORTIONMENT OF COMPENSATION
Amongst the Persens interested

(Vide section 29)
| Name of the Persons Amount of compensation ~ Bank A/c No. Remarks.
No interested in the Award payable
11 Z 3 4 S

Total

COLLECTOR
(Signature and Seal)



